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POLICY - 4400 REVIEW AND DOCUMENTATION OF PEDESTRIAN FACILITIES ALTERED IN THE 
PUBLIC RIGHT-OF-WAY TO THE MAXIMUM EXTENT FEASIBLE 

This policy sets forth the requirements for the documentation, review, and approval of “maximum extent feasible” 
(MEF) design decisions for the occasional case where a pedestrian facility in the public right-of-way cannot be 
altered to comply fully with accessibility standards. Requests for MEF design reviews shall not be approved where 
there is an attempt to justify acceptance of pedestrian facilities that were improperly designed or constructed. The 
“maximum extent feasible” that can be achieved must be determined and approved in accordance with this policy, 
and the following accessibility standards and guidelines:  

·  Engineering Design & Development Standards, Snohomish County Public Works Department, January 1, 
2013. 

·  ADA Standards for Accessible Design, U.S. Department of Justice (USDOJ), 2010. 

·  ADA Standards for Transportation Facilities, U.S. Department of Transportation (USDOT), 2006.  

·  Design Manual, Chapter 1510 - Pedestrian Facilities, Washington State Department of Transportation 
(WSDOT).  

·  Revised Draft Guidelines for Accessible Public Rights-of-Way (PROWAG), U.S. Access Board, 2005.  

The preceding accessibility standards and guidelines are subject to change at any time as they are revised and 
updated by the agencies responsible for issuing and enforcing them. 

1. Background 

According to the WSDOT Design Manual Chapter 1510: 

·  “New construction projects address the construction of a new roadway, interchange, or other 
transportation facility where none existed before.” 

·  An alteration project is “[a]ny project that affects or could affect the usability of a pedestrian             
facility [ . . . ].”  

 
For alterations the Code of Federal Regulations (28 CFR 35.151(b)) states: 

“(1) Each facility or part of a facility altered by, on behalf of, or for the use of a public entity in a manner that 
affects or could affect the usability of the facility or part of the facility shall, to the maximum extent feasible, 
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be altered in such a manner that the altered portion of the facility is readily accessible to and usable by 
individuals with disabilities, if the alteration was commenced after January 26, 1992.” 

“Maximum extent feasible” is defined in ADA Title III (28 CFR 36.402(c)): 

“The phrase ‘to the maximum extent feasible,’ as used in this section, applies to the occasional case where the 
nature of an existing facility makes it virtually impossible to comply fully with applicable accessibility 
standards through a planned alteration. In these circumstances, the alteration shall provide the maximum 
physical accessibility feasible. Any altered features of the facility that can be made accessible shall be made 
accessible. If providing accessibility in conformance with this section to individuals with certain disabilities 
(e.g., those who use wheelchairs) would not be feasible, the facility shall be made accessible to persons with 
other types of disabilities (e.g., those who use crutches, those who have impaired vision or hearing, or those 
who have other impairments).”  

2. Responsibility for Compliance 

Design Engineers or Project Managers who are responsible for desigining pedestrian facilities to be altered in the 
public right-of-way shall be responsible for: 

A. Understanding and complying with the accessibility standards and guidelines identified in this policy. 

B. Identifying during the design phase the pedestrian facilities located in the public right-of-way within the 
scope of their projects that cannot be altered to fully comply with the applicable accessibility standards due 
to existing conditions, and designing those facilities to comply with the standards to the maximum extent 
feasible. 

C. Submitting an MEF Design Review Application (MEF Application) with supporting documents (MEF 
Documentation) to the County Traffic Engineer, or his/her designee, and obtaining approval for the 
pedestrian facilities that cannot be altered to fully comply with the applicable accessibility standards before 
final construction plans are approved. 

D. Ensuring that Construction Engineers or Inspectors receive copies of the approved MEF Applications and 
Documentation and are aware of the pedestrian facilities that will not fully comply with applicable 
standards. 

E. Obtaining approval from the County Traffic Engineer, or his/her designee, for field changes to approved 
pedestrian facility designs due to unforeseen field conditions before final inspection and project close-out. 

Construction Engineers or Inspectors who are responsible for overseeing the alteration of pedestrian facilities 
located in the public right-of-way shall primarily be responsible for: 

A. Understanding and complying with the accessibility standards and guidelines identified in this policy. 

B. Ensuring that pedestrian facilities altered in the public right-of-way are altered according to approved plans 
and notifying the Design Engineer or Project Manager when unforeseen field conditions necessistate 
changes to the approved plans. 

3. MEF Documentation Requirements 

A. Engineers or Project Managers should submit one MEF Application per project (to the extent practicable). 
The MEF Documentation can include multiple pedestrian facilities to be reviewed for the same project. 
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B. MEF Documentation must be stamped and signed by a Professional Engineer licensed to practice in the 

State of Washington. 
 

C. MEF Documentation shall provide sufficient detail to clearly identify the location of each pedestrian 
facility to be evaluated, and: 

i. Reference the applicable accessibility standard for each pedestrian facility where standards cannot 
be fully complied with; 

ii. Describe the circumstances that make it virtually impossible to achieve full compliance; 
iii.  Document design alternatives that were considered in an attempt to comply with standards; 
iv. Describe how accessibility standards are met to the “maximum extent feasible”; and, 
v. Attach drawings, engineering calculations, or other data to substantiate the request. 

4. MEF Design Review and Approval 

MEF Applications and Documentation shall be submitted to the County Traffic Engineer or his/her designee. The 
County Traffic Engineer, or his/her designee, shall approve, approve with conditions, or disapprove each MEF 
Application based on the MEF Documentation submitted for review. Approval shall be obtained before plans are 
approved for construction. Program Planning will archive approved MEF Applications and Documentation and 
update the County’s pedestrian facility inventory database and maps. 
 
A change to one or more elements of an approved pedestrian facility design due to unforeseen field conditions 
requires the approval of the County Traffic Engineer, or his/her designee, if the one or both of the following criteria 
are met: 

A. A change will cause one or more elements of a pedestrian facility to be non-compliant with the applicable 
accessibility standards when the element, or elements, would have otherwise been compliant if altered 
according to the approved plans. 
 

B. A change will cause a reduction in the required accessibility of one or more elements of a pedestrian 
facility beyond what was already approved during the MEF Design Review process.  
 

Approval is not required for changes that increase the accessibility of one or more elements of a pedestrian facility 
beyond what was already approved during the MEF Design Review process.  Approved MEF Applications and 
Documentation shall be revised and resubmitted to the County Traffic Engineer, or his/her designee, and approval 
obtained for field adjusted designs before final inspection and project close. 
 
Pedestrian facilities altered in the public right-of-way for which MEF Applications and Documentation have not 
been approved shall be altered to fully comply with the applicable accessibility standards and guidelines.  
Pedestrian facilities in the public right-of-way for which MEF Applications and Documentation have been 
approved shall only be altered as approved.   

5. Appeals Process 

The decision of the County Traffic Engineer, or his/her designee, may be appealed to the County Engineer.  
Requests shall be made in writing to the County Traffic Engineer, or his/her designee, and include (1) the original 
MEF Application and Documentation provided to the County Traffic Engineer, or his/her designee, and (2) a 
statement of the engineering reasons why the decision should be reconsidered.  The County Traffic Engineer, or 
his/her designee, shall then forward the request, MEF Application and Documentation to the County Engineer for 
review.  The County Engineer will return his/her decision to the Engineer or Project Manager within 14 calendar 
days.  



 



 

Public Works Procedure 4400 
11/04/2013 Page 1 of 3 

 

     

 
PUBLIC WORKS  
PROCEDURE 

 
SEE ALSO:                    POLICY - 4400   ____ 
 
APPROVED:           Owen B. Carter, P.E.___    __  
 
SIGNATURE:             ____________  
 
EFFECTIVE DATE:  November 4, 2013     
 
REVISED:               ____________ 

 
 
PROCEDURE-4400 REVIEW AND DOCUMENTATION OF PEDESTRIAN FACILITIES ALTERE D IN 
THE PUBLIC RIGHT-OF-WAY TO THE MAXIMUM EXTENT FEASIBLE  
 

Action By: Action:  

Design Engineer or Project 
Manager 

1. Understand and comply with the accessibility standards, responsibilities, 
and documentation requirements identified in Policy - 4400. 

2. 

Identify pedestrian facilities located in the public right-of-way within the 
scope of the project that cannot be altered to fully comply with the 
applicable accessibility standards due to existing conditions, and prepare 
designs for those facilities that will comply with the standards to the 
maximum extent feasible. 

3. 

Submit an MEF Design Review Application (MEF Application) with 
supporting documents (MEF Documentation) to the County Traffic 
Engineer, or his/her designee, for pedestrian facilities that cannot be altered 
to fully comply with the applicable accessibility standards, and obtain 
approval before final construction plans are approved. 

Design Engineers or Project Managers shall submit MEF Applications and 
Documentation to the County Traffic Engineer, or his/her designee, during 
the regularly scheduled Engineering Design and Development Standards 
(EDDS) deviation meeting. 

4. 
Ensure that the Construction Engineer or Inspector receives a copy of the 
approved MEF Application and Documentation and is aware of the 
pedestrian facilities that will not fully comply with applicable standards. 

County Traffic Engineer, 
or his/her designee 5. 

a. Review the MEF Applications and Documentation to ensure that all 
applicable accessibility standards are met to the maximum extent 
feasible. 

b. Upon making a determination, check the appropriate box on the MEF 
Application, add comments to the application as needed, and sign and 



 

Public Works Procedure 4400 
11/04/2013 Page 2 of 3 

 

date the application. 

c. Return/forward the MEF Application and Documentation as follows: 

i. Forward approved MEF Applications and Documentation to 
Program Planning. MEF Applications and Documentation that are 
approved with conditions shall include notes defining the terms of 
the conditional approval. 

ii. Return disapproved MEF Applications and Documentation to the 
Design Engineer or Project Manager who brought the 
documentation to the MEF Design Review meeting. 

Program Planning 6. 

a. Program Planning will assign a file number to approved MEF 
Applications and Documentation and provide a copy of the approved 
MEF Application and Documentation to the Design Engineer or Project 
Manager who submitted the MEF Application.   

b. For MEF Applications and Documentation that are approved with 
conditions, Program Planning will coordinate with the Design Engineer 
or Project Manager to ensure that the terms set forth by the County 
Traffic Engineer, or his/her designee, are met. 

c. MEF Applications and Documentation that are submitted to Program 
Planning that have not been approved shall be returned to the Design 
Engineer or Project Manager who submitted the MEF Application. 

Construction Engineer or 
Inspector 

7. Understand and comply with the accessibility standards, responsibilities, 
and documentation requirements identified in Policy - 4400. 

8. 
Ensure that pedestrian facilities are altered according to approved plans and 
notify the Design Engineer or Project Manager when unforeseen field 
conditions necessitate changes to the approved plans. 

Design Engineer or Project 
Manager 9. 

Obtain approval from the County Traffic Engineer, or his/her designee, for 
revisions to approved pedestrian facility designs due to unforeseen field 
conditions before the final inspection and project close-out 
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Appeals Procedure 10. 

Appeals shall be handled as follows: 

a. The Design Engineer or Project Manager shall send a letter to the 
County Traffic Engineer, or his/her designee, including the original 
MEF Application and Documentation, and a statement of the 
engineering reasons why the County Traffic Engineer’s (or his/her 
designee’s) decision should be reconsidered.   

b. The County Traffic Engineer, or his/her designee, shall then forward 
the request and documents to the County Engineer for review.   

c. The County Engineer will return his/her decision to the Design 
Engineer or Project Manager within 14 calendar days. 

d. The County Engineer shall forward approved MEF Applications and 
Documentation to Program Planning to be processed according to the 
steps outlined in Action 6, above. 

 
Attachments: MEF Design Review Application for Pedestrian Facilities Altered in the Public Right-of-Way 
 



 



 
 

 
 

 
Snohomish County  

Public Works/TES/Program Planning 
3000 Rockefeller Avenue, MS 607 

Everett, WA 98201 
425-388-6438 

 

MAXIMUM EXTENT FEASIBLE DESIGN REVIEW APPLICATION FOR 
PEDESTRIAN FACILITIES ALTERED IN THE PUBLIC RIGHT-OF-WAY  

 
A. INSTRUCTIONS 

 
(1) This application is to request an official County review of “maximum extent feasible” (MEF) design 

documentation for the occasional case where a pedestrian facility in the public right-of-way cannot be 
altered to comply fully with accessibility standards. The “maximum extent feasible” that can be achieved 
shall be determined and approved by the County Traffic Engineer, or his/her designee. 

 
(2) Any features of a pedestrian facility that can be made accessible shall be made accessible regardless of 

whether or not some features cannot be altered to fully comply with applicable accessibility standards.  
MEF Applications and supporting documentation shall not be approved where there is an attempt to justify 
acceptance of pedestrian facilities that were improperly designed or constructed. 

 
(3) MEF documentation must be stamped and signed by a Professional Engineer licensed to practice in the 

State of Washington. 
 

(4) Applicants for County capital projects and Road Maintenance projects shall bring their MEF Design 
Review Applications and supporting MEF documentation to the regularly scheduled MEF Design Review 
meeting, and can call (425) 388-6438 for more information about meeting dates, times, and locations. 

 
(5) Applicants for private development or utility franchise projects shall submit MEF Design Review 

Applications and supporting MEF documentation to the Planning and Development Services project 
manager or reviewer assigned to their project. 

 
(6) Submit one MEF Design Review Application per project (to the extent practicable). The supporting MEF 

documentation can include multiple pedestrian facilities to be reviewed for the same project. 
 

(7) MEF documentation shall provide sufficient detail to clearly identify the location of each pedestrian 
facility to be evaluated, and: 

a. Reference the applicable accessibility standard for each pedestrian facility where standards cannot be 
fully complied with; 

b. Describe the circumstances that make it virtually impossible to achieve full compliance; 
c. Document design alternatives that were considered in an attempt to comply with standards; 
d. Describe how accessibility standards are met to the “maximum extent feasible”; and, 
e. Attach drawings, engineering calculations, or other data to substantiate the request. 

 
(8) By signing the application, the applicant acknowledges and agrees that the development application may 

be delayed by up to 21 calendar days to allow the County Traffic Engineer, or his/her designee, to review 
the MEF documentation.



Program Planning File Number: 
  

 
B. APPLICANT INFORMATION 

Name: ___________________________________________________ Phone: ____________________ 

Company/Agency/County Division_______________________________________________________ 

Address: ____________________________________    City: _________________  ZIP: __________ 

E-Mail Address: _______________________________________________________________________ 

Signature: __________________________________________________   Date: ____________________ 
 
C. PROJECT AND PEDESTRIAN FACILITY INFORMATION 

Place a check mark in the box below that best describes the project being reviewed: 

 Road Maintenance   County Capital    Private Development    Utility Franchise   Other: ___________ 

 For Road Maintenance and County Capital projects, provide the following:  

 Project #:   RC/RM/RR/RO___________________________   UPI:  __________________________ 
 
 For Private Development or Utility Franchise projects, provide the following:  

 PFN:___________________  Project Manager/Reviewer’s Name: _____________________________ 
 
Project Name: _________________________________________________________________________ 
 
Facility Type(s): _______________________________________________________________________ 
 
Provide a description of the project location: 
_____________________________________________________________________________________ 

_____________________________________________________________________________________ 

 
D. MEF DESIGN REVIEW DETERMINATION 

The pedestrian facilities in the public right-of-way described in the Applicant’s supporting documentation 
comply with applicable accessibility standards to the “maximum extent feasible.” 

 
  Approved             Approved with Conditions                          Disapproved 

 
Comments: ___________________________________________________________________________ 
 
_____________________________________________________________________________________ 
 
_____________________________________________________________________________________ 
 
_____________________________________________________________________________________ 
 
 
   
 ______________________ ____________   
 County Traffic Engineer  Date 


















